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About the Obligatory Force for Sources of International Trade Law
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Abstract:

International trade contracts are subject to the principle of will law, which
allows the parties of these contracts to choose the applicable law for their
international contracts. In many cases, contractors can choose the rules of
international trade law, where the diversity of their sources between national,
international and conventional is the most important characteristics.

This diversity entails a variation of the obligatory force in its rules according
to the source to which it belongs, so that the rules selection of this law by the
contractors in order to regulate the international trade contracts is not easy and
requires a great deal of experience and knowledge of these sources. In this case,
the contractors are required to choose the best source which enjoys of the
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necessary obligatory force for the constitution and execution of an international
trade contract guaranteeing the rights of its parties, especially in case of dispute
between them.

Key Words: Sources of International Trade Law, National Law, International
Conventions, Obligatory Force, International Trade Contracts.
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' La Lex Mercatoria est un corps de régles d’origines et contenus différents créées par la communauté marchande

pour répondre aux besoins du commerce international. Toutefois, il est difficile d'appliquer a la Lex Mercatoria une
définition sur laquelle les différents courants et doctrines peuvent se mettre d’accord car il y a autant de définitions
que d’auteurs ayant traité de ce sujet. La Lex mercatoriaest composée des usages, de principes généraux du droit, de
clauses et contrats types (ex: clauses de hardship), de sentences arbitrales qui contribuent & dégager les principes
généraux ou a donner des solutions d'opportunité ou d'équité. Voir: Paulsson Jan, "La Lex Mercatoria dans
1°‘Arbitrage C.C.I", Rev .d.Arb. 1990. p 55.
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